OFFICE OF THE ATTORNEY GENERAL OF TEXAS
"AUSTIN

- GERALD C. MANN

ATTORNEKY GENERAL

Lira. ®illie O*Meal
- County ifuditor

Cerson County

Faphandle, Texas

_Dear Madam: . opinior KNo.

: . Your letter . r cuésting the opin-
"4on or this departmest on thy ab . matter reada_an

ler ua/4n opinion concern-

xill you pleaae ront
of the qunty

. 4pg the fees and sXco>gompensation

COunty Judgo-ans ‘ Ae3od mately $300.00 per
year., In January\of thia :ea the Commissioners
court set exo-9Qnpe ion  the County Judge

per | ' ne  ‘., - on and all the feea

- gome quesbion as to whether thg
. ogn ratain\the fees collected by him, ae

' Carson county’ has e population of §,563 inhahitanta
according tc the 1940 Federal Census, The eounty ofrioials
of 6s8id county avre compensated on & YTea basis,

NS COMMURNICATION IS TO BE GONSTRU‘ED A A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY CENERAL OF FIRST ASStaTLNT
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“srticle 3283, Vernon's Annoteted Tlvil ztatutes,
reads in part as followe: :

- "Ixcept ar otherwige provided in this 'ct,
the annual fees th=t mey ve reteoined by precinct
county sn¢ district officerrs mentioned in thic
sAxrticle shell be us follows: :

*l. JIn ccuntier containing twenty rive
£25,000) thourand or less intabitante; Count Jadge,
Djeirict or {riminnl District sticrcey, STheriff,
County Clerk, County Attorney, iistrict Clerk, Tax .
Collector, TaXx isgeesor, or the issessor and Col-
lectof Taxes, Twenty-four fundred (seaoo 00) Dol-
. .lars each; Justice of the leace and {onstatle,
Twelve Hundred (%1200.00) Dollars eaoh.
) *. - - .”
'rticle 5891 ?ernon's annctated *1711 ,tatutos,
providou in part es rollows: , '

: . "Fach- officer. named in this Chapter shall .
-fixet out of the ourrent fees of his offics pay
or bs paid the smount allowed him under the pro-
- viaions of rriicle 3883, together with the sal~
arier of his assistants *and deputies, and author-
-47zed expensas under :irticle 389¢%, and the amount
-necessary to cover coste of pramium ‘on whatever
- surety bond =may be reguirad by law, If the sur-
_rent fees of guch office coilected it any year bhe
more than the amount nesded to pay the emounts
above svecified; Eame ahall be deemed excerss feeos,

and ahall be dispnsed of in the manner hereinarter ' . \
 provided. - | |
=In counties eentaining twenty-tive thouesnd = .

(25,000) or lese iphebitents, District and County -

_officors named herein sball rotain ocne-third of

puck excess fses until such ope-third, togethes :
with the amounts specified in srticle 5&8&,-amounﬁa X
40 Three Thousand lollare (£3,000). TFrescinot of« AN
ficers ghsell retain ono-third until such cpne-third, ' :
tugether with the amount speoified in Article 3883,

amounts to Fourteen Hundred lollars (7 140@).

” -~ -
- - - -
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Article 3895, Vernon's snnotated Civil "tatutes,
reads 28 tollous-

"Ehe Commissioneret Court is hefeby debarrnsd

frorn allowinge compengation for ex.officio servicas
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to county officfala when the compenaation and ex-
cegs Teeg which they are allowsd tc retain shall
reach the maximum provided rfor in this chapnter,
In cagses where tha coupensation and excess fees
which the officers aras allowed to retain shall not
Teach the maxigum provided for in this chapter
the Commissionerst' Court shall allcw: compenaat{on
for ex-officic services when, in their judgement,
such oompensation is necessaary, provided, suoh
compensetion for ex-officio services sllowed shall
not increase the compensation of the officlal be-
‘yond the maxizum of compensaticn ané excess Ifees
allowed to be retained by him under this chapter.
Frovidad, however, :the ex-officfio herasin authorized
shall ba allowed only after sn opportunity for a
public hedring and onrly upon the affirmative vote
gr :z'&oaat three members .of the cammissioners' .
o .

Under article 35883 an& Article 3891, sppra,. the
- maximum compensation and the excess fees allowea %0 be re-

 tained by the County Judge of Carson County is £3,000,00

- per year. ithen the compeonsatiop and excess fses allowed by'
these statutes do not exceed the maximum com-énsstion and
excess lees provided therein, then by wirtue of irticle 5895,
 supre, the Commissioners' Court is suthorized to allow come
pensation for ex-officio services in any amoint, provided the
compengation for éx-officio servicesz together with the compen-~
sation snd excess fees allowed by the foregoing statutes do '
not exceed the m.ximum of §3,000.00. Iz other words, in com-
pliance with Article 3I£905, supra, the Commiesioners! Court

is authorigzed to allow gny amount as compensation for ex~
orficio services when suck smount shall not ircrease the com-
pensation of the officiel beyond the maximum of compensstion
and excegs feeg allowad to be retainad by the officer under
-the foregolng statutaes. (fee “ectlon 172, Texas Jurisprudence,
Vol. 34 under the title of Public UIfTicers and the case of
#nﬁersOn County v. Topkins, 197 e Ta 1018}5

: . Tt is noted that you atata irn your letter that the
feee of the County Judge smount to epproximately ;300,00 per
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‘year and that the Commissicners' Court las allowed the amount
of f156.CC ae compensstion for eax-officio services per month
of 11,800.00 per year. inder the facts stated the Tses end
compensation for ax-officio services received by the County
Judge are within the maximum amount thut ocan bLe legally re-
teined by him., Therefore you are respectfully advised that
the County Judge can legally retain his compens:tion for ex~
fficio gerviaes ne shove mentioneld ani the fees roceived by
virtue of his office. 1n other words the County Judgce can
retain al)l feas received by him by virtue of bis office and
the 31,800,00 coxpensction for ex~cfficio services, provided
thre eamponaa*ion for éx-0fficio services together with thre
compensatior end excess fees allowed by 1an do not exceead the
maximum of 43, 000 00 per yeuT. _

-

Yodrs very tiuly‘

ATTORNEY G*??Pﬁ_ Oﬂ TEXAS .
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